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taken into account for purposes of ap-
plying the limitations with respect to
such calendar year. For physicians and
dentists (in occupational series 0602
and 0680, respectively), payments that
exceed the limitation under paragraph
(a)(2) of this section may not be made
at any time.

(2) If a lump-sum payment causes an
employee’s estimated aggregate com-
pensation to exceed the applicable lim-
itation under this section, the Depart-
ment must consider only the employ-
ee’s adjusted salary and payments that
are creditable for retirement purposes
(e.g., LEAP or standby pay) in deter-
mining the extent to which the lump-
sum payment may be paid and will
defer all other payments, in order to
pay as much of the excess amount as
possible. Any payments deferred under
this paragraph, including any portion
of the excess amount that was not pay-
able, will become payable at the begin-
ning of the next calendar year.

(3) If an employee moves to another
Federal agency or to another position
within the Department not covered by
NSPS, and, at the time of the move,
the employee has received payments in
excess of the aggregate Ilimitation
under 5 U.S.C. 5307, the employee’s in-
debtedness for the excess amount re-
ceived will be deferred from the effec-
tive date of the transfer until the be-
ginning of the next calendar year. Ef-
fective January 1 of the new calendar
year, the debt will be nullified and the
excess amount will be considered in ap-
plying that year’s aggregate limita-
tion.

(4) If an employee transfers to an-
other agency and, at the time of trans-
fer, the employee has excess payments
deferred to the next calendar year, the
provisions of 5 U.S.C. 5307 are applica-
ble.

(56) The following conditions permit
payment of excess aggregate com-
pensation without regard to the cal-
endar year limitation:

(i) If an employee dies, the excess
amount is payable immediately as part
of the settlement of accounts, in ac-
cordance with 5 U.S.C. 5582.

(ii) If an employee separates from
Federal service, the entire excess
amount is payable following a 30-day
break in service. If the individual is re-
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employed in the Department under
NSPS in the same calendar year as sep-
aration, any previous payment of an
excess amount will be considered part
of that year’s aggregate compensation
for the purpose of applying the limita-
tions described in this section for the
remainder of the calendar year.

§9901.314 National security compensa-
tion comparability.

(a) To the maximum extent prac-
ticable, for fiscal years 2004 through
2012, the overall amount allocated for
compensation of the DoD civilian em-
ployees who are included in the NSPS
may not be less than the amount that
would have been allocated for com-
pensation of such employees for such
fiscal years if they had not been con-
verted to the NSPS, based on, at a min-
imum—

(1) The number and mix of employees
in such organizational or functional
units prior to conversion of such em-
ployees to the NSPS; and

(2) Adjustments for normal step in-
creases and rates of promotion that
would have been expected, had such
employees remained in their previous
pay schedule.

(b) To the maximum extent prac-
ticable, implementing issuances will
provide a formula for calculating the
overall amount to be allocated for fis-
cal years beyond fiscal year 2012 for
compensation of the civilian employees
included in the NSPS. The formula will
ensure that, in the aggregate, employ-
ees are not disadvantaged in terms of
the overall amount of compensation
available as a result of conversion to
the NSPS, while providing flexibility
to accommodate changes in the func-
tion of the organization and other
changed circumstances that might im-
pact compensation levels.

(c) For the purpose of this section,
“‘compensation’ for civilian employees
means adjusted salary, taking into ac-
count any applicable locality payment
under 5 U.S.C. 5304, special rate supple-
ment under 5 U.S.C. 5305, local market
supplement under §9901.332, or equiva-
lent supplement under other legal au-
thority.
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§9901.321

RATE RANGES AND GENERAL SALARY
INCREASES

§9901.321

(a) Subject to §9901.105, the Secretary
will establish ranges of base salary
rates for pay bands, with minimum and
maximum rates set and adjusted as
provided in §9901.322.

(b) For each pay band within a career
group, the Secretary will establish a
common rate range that applies in all
locations.

(c) The Secretary may establish and
adjust control points within a pay band
to manage compensation (e.g., limita-
tions on pay setting and pay progres-
sion within a pay band that apply to
specified positions). The Secretary may
consider only the following factors in
developing control points: mission re-
quirements, labor market conditions,
and benchmarks against duties, respon-
sibilities, competencies, qualifications,
and performance.

Structure.

§9901.322 Setting and adjusting rate
ranges.

(a) Subject to §9901.105, the Secretary
may set and adjust the rate ranges (i.e.,
range minimums and maximums) es-
tablished under §9901.321. In deter-
mining the rate ranges, the Secretary
may consider mission requirements,
labor market conditions, availability
of funds, pay adjustments received by
employees of other Federal agencies,
and any other relevant factors.

(b) The Secretary may determine the
effective date of newly set or adjusted
band rate ranges. Hstablished rate
ranges will be reviewed for possible ad-
justment at least annually.

(c) The Secretary may establish dif-
ferent rate ranges and provide different
rate range adjustments for different
pay bands.

(d) The Secretary may adjust the
minimum and maximum rates of a pay
band by different percentages.

(e) The maximum rate of each band
must be adjusted at the time of a gen-
eral salary increase under
§9901.323(a)(1) by no less than the per-
centage amount of the General Sched-
ule annual adjustment under 5 U.S.C.
5303.
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§9901.323 Eligibility for general salary
increase.

(a) Employees with a current rating
of record above ‘‘unacceptable’ (Level
1) and employees who do not have a
current rating of record for the most
recently completed appraisal period
are eligible to receive an approved gen-
eral salary increase in their base salary
rate subject to the following require-
ments:

(1) A general salary increase must be
provided to eligible employees in all
NSPS pay bands at the same time that
a General Schedule annual adjustment
takes effect under 5 U.S.C. 5303. The
amount of such general salary increase
is determined by the Secretary but
may not be less than 60 percent of the
General Schedule annual adjustment
under 5 U.S.C. 5303 (unless a lesser per-
centage is allowed by law). Such gen-
eral salary increase must be the same
percentage amount for all eligible em-
ployees under NSPS, except that the
increase for employees receiving a re-
tained rate is limited to the lowest per-
mitted amount (i.e., 60 percent of the
General Schedule annual adjustment
under 5 U.S.C. 5303 unless a lesser per-
centage is allowed by law).

(2) In addition to the general salary
increase under paragraph (a)(1) of this
section, and subject to §9901.105, a tar-
geted general salary increase may be
provided to all eligible employees (ex-
cluding employees receiving a retained
rate under §9901.356) in a designated oc-
cupational series or specialty in a pay
band if the Secretary determines that
such an increase is necessary consid-
ering only labor market conditions,
staffing difficulties, cost, and mission
priorities. Different targeted general
salary increases may be provided under
this paragraph (a)(2) to employees in
different occupational series, special-
ties, and/or pay bands.

(b) Employees with a current rating
of record of ‘‘unacceptable’’ will not re-
ceive a general salary increase under
this section. If such an employee re-
ceives a rating of record above unac-
ceptable for a subsequent appraisal pe-
riod, the employee is eligible for any
general salary increase taking effect
on or after the date the employee is
given a rating of record above unac-
ceptable.
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